The  Madhya  Pradesh  Public  Trusts  Act,  1951 

Act  30  of  1951 


Keyword(s): 

Math,  Public  Trust,  Registrar,  Trustee,  Wakf,  Working  Trustee 


DISCLAIMER:  This  document  is  being  furnished  to  you  for  your  information  by  PRS 
Legislative  Research  (PRS).  The  contents  of  this  document  have  been  obtained  from  sources 
PRS  believes  to  be  reliable.  These  contents  have  not  been  independently  verified,  and  PRS 
makes  no  representation  or  warranty  as  to  the  accuracy,  completeness  or  correctness.  In 
some  cases  the  Principal  Act  and/or  Amendment  Act  may  not  be  available.  Principal  Acts 
may  or  may  not  include  subsequent  amendments.  For  authoritative  text,  please  contact  the 
relevant  state  department  concerned  or  refer  to  the  latest  government  publication  or  the 
gazette  notification.  Any  person  using  this  material  should  take  their  own  professional  and 
legal  advice  before  acting  on  any  information  contained  in  this  document.  PRS  or  any  persons 
connected  with  it  do  not  accept  any  liability  arising  from  the  use  of  this  document.  PRS  or  any 
persons  connected  with  it  shall  not  be  in  any  way  responsible  for  any  loss,  damage,  or  distress 
to  any  person  on  account  of  any  action  taken  or  not  taken  on  the  basis  of  this  document. 


THE  MADHYA  PRADESH  PUBLIC  TRUSTS  ACT,  1951 

(No.  30  of  1951) 


353 


* 


Preamble. 


TABLE  OF  CONTENTS 


Sections 


CHAPTER  I 


PRELIMINARY 

1.  Short  title,  extent  and  operation. 

2.  Definitions. 


CHAPTER  II 

REGISTRATION  OF  PUBLIC  TRUSTS 


3.  Registar  of  public  trusts. 

4.  Registration  of  public  trusts. 

5.  Inquiry  for  registration. 

6.  Findings  of  the  Registrar. 

7.  Registrar  to  make  entries  in  the  register. 

8.  Civil  suit  against  the  finding  of  the  Registrar. 

9.  Change. 

10.  Intimation  to  the  Collector  about  the  trust  property 
situated  in  his  district. 

11.  Public  trusts  by  will. 

12.  Notice  to  Registrar  in  a proceeding  in  which  a document 
purporting  to  create  a public  trust  is  produced. 

CHAPTER  III 

MANAGEMENT  OF  TRUST  PROPERTY 


13.  Investment  of  public  trust  money. 

14.  Previous  sanction  of  Registrar,  in  cases  of  sale,  etc.,  of 
property  belonging  to  a public  trust. 

CHAPTER  IV 

AUDIT 


Page 


355 

355 


356 

357 

358 

359 
359 
359 

359 
560 

360 
360 


360 

360 


15.  Maintenance  of  accounts. 


361 


354 


THE  MADHYA  PRADESH  PUBLIC  TRUSTS  ACT,  1951 

Sections 


16.  Balancing  and  auditing  of  accounts.  361 

17.  Auditor’s  duty  to  prepare  balance  sheet  and  to  report  362 
irrbgularities,  etc. 


18. 

Budget. 

362 

19. 

Inspection  of  the  budget,  etc. 

362 

t 

20. 

Grant  of  certified  copies. 

8 62 

21. 

Returns  and  Statements. 

362 

CHAPTER  V 

CONTROL 


22.  Power  of  the  Registrar.  362 

23.  Procedure  after  receipt  of  the  report  by  the  Registrar.  363 

24.  Appeal.  36 

25.  Filling  of  vacancies.  864 

26.  Application  to  Court  for  directions.  364 

27.  Court’s  power  to  hear  application.  364 

CHAPER  VI 

MISCELLANEOUS 

28.  Officers  holding  inquiries  to  have  the  powers  of  Civil  365 

Court. 

29.  Inquiry  to  be  judicial  inquiries.  365 


30.  Ciyil  Procedure  Code  to  apply  to  proceedings  under  3 65 
this  Act. 

31.  Recovery  of  sums  due  under  sections  23  and  24  or  rules.  365 


32.  Bar  to  hear  or  decide  suits.  366 

33.  Perialty.  366 

34.  Inquiries  by  Registrar.  366 

34-A.  Delegation  of  powers  by  Registrar.  366 

35.  Rules.  366 

36.  Exemption.  367 

37.  Saving.  367 

38.  Repeal. 


367 


355 


THE  MADHYA  PRADESH  PUBLIC  TRUSTS  ACT,  1951 

(No.  30  of  1951)1 

(Received  the  assent  of  the  President  on  the  19th 
November  1951 ; assent  first  published  in  the  “Madhya 
Pradesh  Gazette”  on  the  30th  November  1951.) 

An  Act  to  regulate  and  to  make  better  provisions  for 
the  administration  of  public  religious  and  charitable  trusts 
in  the  State  of  Madhya  Pradesh. 

Preamble. — Where  as  it  is  expedient  to  regulate  and 
to  make  better  provision  for  the  administration  of  public 
religious  and  charitable  trusts  in  the  State  of  Madhya  Pradesh. 

It  is  hereby  enacted  as  follows  : — 

CHAPTER  I 

PRELIMINARY 

1.  (1)  This  Act  may  be  cited  as  the  Madhya  Pradesh  Short  title,  extent  aad 

Public  Trusts  Act,  1951.  operation. 

[(2)  It  extends  to  the  whole  of  Madhya  Pradesh. 

(3)  This  section  shall  come  into  force  at  once  and  sec- 
tion 2 to  38  shall  be  in  force  in  the  Mahakoshal  region,  and 
shall  come  into  force  in  the  other  regions  of  the  State  on  such 
date,  as  the  State  Government  may,  by  notification  in  the 
official  Gazette,  direct.]3 

2.  In  this  Act,  unless  there  is  anything  repugnant  in  Definitions, 
the  subject  or  context,  — 

(1)  “court”  means  the  principal  Civil  Court  of  ori- 
ginal jurisdiction  in  the  district; 

(2)  “math”  means  an  institution  for  the  promotion 

of  the  Hindu  religion  presided  over  by  a person  whose  duty 
it  is  to  engage  himself  in  imparting  religious  instructions  or 
rendering  spiritual  service  to  a body  of  disciples  or  who 
exercises  or  claims  to  exercise  headship  over  such  a body  and 
includes  places  of  religious  worship  or  instruction  which  are 
appurtenant  to  the  institution; 

(3)  “prescribed”  means  prescribed  by  rules  made  under 
this  Act; 

/ — — — — — — - ■ — ■ 

1.  For  Statement  of  Objects  and  Reasons,  See  “Madhya  Pradesh  Gazette’ 

Extraordinary  dated  the  24th  March  1951,  page  139  to  154.  For  Report 

of  the  Select  Committe,  see  “Madhya  Pradesh  Gazette”  Extraordinary 

*-  dated  the  29th  August  1951  pages  939  to  957.  For  proceedings  in  Assembly 

see  Madhya  Pradesh  Legislative  Assembly  Proceedings,  195),  Vol. 

XI,  Page  64  dated  the  28th  March  1951;  pages  24  to  27,  dated  the 

20th  August  1951,  pages  39  and  40,  dated  the  29th  August  1951. 

2.  Subs,  by  M.P.  Act  23  of  1958,  S.  3 (3),  Sch,  Part  A.  item,  70. 
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trusit  for  a Enhl£  T*'”  means.  a?  express  or  constructive 

a ttmpfe  a S fg‘OUS  ” chiftable  Purpose  and  includes 
<1  mmpie,  a math,  a mosque,  a church,  a wakf  or  anv  other 

religious  or  charitable  endowment  and  a society  formed  for 
a religious  or  charitable  purpose; 


section^  .means  a register  maintained 

section  (2)  of  section  3 of  the  Act; 


under  sub- 


(6) 


‘registrar”  means  the  Registrar  of  Public  Trusts; 


. (7)  ‘‘trustee”  means  a person  in  whom  either  alone 
°r  in  association  with  other  persons,  the  trust  property  is 
vested  and  includes  a manager; 

i (?)  wakf  means  a permanent  dedication  by  a person 
professing  Islam  of  any  movable  or  immovable  property  for 
any  purpose  recognized  by  the  Islamic  law  as  pious,  religious 
or  charitable  and  includes  a wakf  by  user  but  does  not  include 

as  18  described  in  section  3 of  the  Musalman 
Wakf  Valid  atmg  Act,  1913  (VI  of  1913),  under  which  any 
benefit  is  ior  the  time  being  claimable  for  himself  by  the  person 
by  whom  the  wakf  was  created  or  by  any  of  his  family  or 
descendants;  1 


(9)  working  trustee”  means  any  person  who  for  the 
time  being  either  alone  or  in  association  with  some  other 
person  or  persons  administers  the  trust  property  of  any  pub- 
lic trust  and  includes  a manager  of  public  trust  and  also 

(a)  in  the  case  of  a math,  the  head  of  such  math; 

| (b)  in  the  case  of  a wakf,  a mutawalli  of  such  wakf; 

(c)  in  the  case  of  a public  trust  having  its  principal 

office  or  principal  place  of  business  outside 

[Madhya  Pradesh]1  the  person  in  charge  of  the 
management  of  the  property  and  administration 
of  the  pulblic  trust; 


(10)  words  and  expressions  used  but  not  defined 
m this  Act  and  defined  in  the  Indian  Trusts  Act,  1882  (II  of 
1882),  shall  have  the  meanings  assigned  to  them  in  that  Act. 


CHAPTER  II 

REGISTRATION  OF  PUBLIC  TRUSTS 


Registrar  of  public  trusts.  3.  (1)  The  [Collector]2  shall  be  the  Registrar  of 

Public  Trusts  in  respect  of  every  public  trust  the  principal 
offiice  or  the  principal  place  of  business  of  which  as 
declared  in  the  application  made  under  sub-section  (3)  of  - 

section  4 is  situate  in  his  district. 


1.  Subs,  by  M P.  Act  23  of  1958,  S.3(3),  Sch.  Part  A.  item  70,  for  “Mahako- 
staa!  region  . 

2.  Sabs,  by  M.P.  A.O.  1956,  for  “Deputy  Commissioner”. 
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(2)  The  Registrar  shall  maintian  a register  of  public 
as,  and  such, other  books  and  registers  and  in  such  form  as  may 
be  prescribed. 

4.  (1)  Within  three  months  from  the  date  on  which  this  Registration 

station  comes  into  force  in  any  area  or  from  the  date  on  which  a trusts, 
public  trust  is  created,  whichever  is  later,  the  working  trustee  of 
every  public  trust  shall,  apply  to  the  Registrar  having  jurisdiction 
for  the  registration  of  the  public  trust. 

(2)  Such  application  shall  be  accompanied  by  such  fees, 
if  any,  not  exceeding  five  rupees  as  may  be  prescribed.  < 

(3)  The  application  shall  be  in  such  form  as  may  be  pre- 
scribed and  shall  among  other  things  contain  the  following  parti- 
culars, namely  : — 

(t)  the  origin,  nature  -and  object  of  the  public  trust  ; 

(k)  the  place  where  the  principal  office  or  the  principal 
of  business  of  the  public  trust  is  situate; 

(iii)  the  names  and  addresses  of  the  working  trustee  and 
the  manager  ; 

(?h)  the  mode  of  succession  to  the  office  of  the  trustees  ; 

(y)  the  list  of  the  movable  and  immovable  trust  property 
[in  the  State]  I and  such  description  and  particulars 
as  may  be  sufficient  for  the  identification  thereof  ; 

(/r)  the  approximate  value  of  the  movable  and  immo- 
vabe  property  ; 

(pii)  the  income  derived  from  movable  and  immovable 
' property  and  from  any  other  source,  if  any,  based 
on  the  gross  annual  income  during  the  three  years 
immediately  preceding  the  date  on  which  the 
application  is  made  or  of  the  period  which  has  lapsed 
since  the  creation  of  trust  whichever  period  is  shorter 
and  in  the  case  of  a newly  created  public  trust  the 
estimated  income  from  such  sources  ; 

Unit)  amount  of  the  average  annual  expenditure  in 
/ connection  with  such  public  trust  estimated  on  the 

expenditure  incurred  within  the  period  to  which  the 
particulars  under  clause  (vi)  relate  ; 


].  Subs,  by  M.P.  Act  23  of  1958.  S.  3(3',  Sch,  Part  A item  70,  for  “in  the 
Mahakoshal  region” 
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(ix)  the  address  to  which  any  communication  to  the  work- 
ing trustee  or  manager  in  connection  with  the  public 
trust  may  be  sent ; and 

* . j 

ix)  such  other  particulars  as  may  be  prescribed  : 

Provided  that  the  rules  may  provide  that  in  the  case  of 
any  or  all  public  trusts  it  shall  not  be  necessary  to  give  the  parti- 
culars of  the  trust  property  of  such  value  and  such  kind  as  may 
be  specified  therein. 

(•!•)  No  Registrar  shall  proceed  with  any  application  for 
the  registration  of  a public  trust  in  respect  of  which  an  appli- 
cation for  registration  has  been  filed  previously  before  any  other 
Registrar  and  the  Registrar  before  whom  the  application  was 
filed  first  shall  decide  which  Registrar  shall  have  jurisdiction 
to  register  the  public  trust. 

(5)  Any  appeal  against  the  order  of  the  Registrar  under 
sub-section  (4)  may  be  filed  within  thirty  days  of  the  order  be- 
fore such  officer  as  the  State  Government  may,  by  notification, 
appoint,  and  subject  to  the  decision  in  such  appeal  the  order  of 
the  Registrar  under  sub-section  (4)  shall  be  final. 

(6)  Every  application  made  under  sub-section  (1)  shall 
be  signed  and  verified  in  accordance  with. ,the  manner, laid  down 
in  the  j Code  of  Civil  Producedure,  1908  (V  of  1908),  for  signing 
and  verifying  plaints.  It  shall  be  accompanied  by  a copy  of 
an  instrument  of  trust  if  such  instruement  had  been  executed  and 
in  existence  and  where  the  trust  property  includes  immovable 
property,  about  which  record  is  kept,  a copy  of  the  entries  relating 
to  such  property  in  such  record  of  rights. 

. 5.  (1)  On  receipt  of  an  application  under  section  4 of 

Inquiry  toi  registration.  uj>on  ?an  application  made  by  any  person  having  interest  in  a 

public  trust  or  on  his  own  motion  the  Registrar  shall  make  an 
inquiry  in  the  prescribed  manner  for  the  purpose  of  ascertaining : — - - 

| (i)  whether  the  trust  is  a public  trust  ; 

(if)  whether  any  propetty  is  the  property  of  such  trust  ; 

(nf)  whether  the  whole  or  any  substantial  portion  of  the 
subject-matter  of  the  trust  is  situated  within  his- 
jurisdiction  ; 

(iv)  the  names  and  the  addresses  of  the  trustees  and  the  A 
manager  of  such  trust  ; 

A)  the  mode  of  succession  to  the  office  of  the  trustee  of 
such  trust  ; 

(ri)  the  origin,  nature  and  object  of  such  trust  ; 
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(vii)  the  amount  of  gross  average  annual  income  and 
the  expenditure  of  such  trust;  and 

(viii)  the  correctness  or  otherwise  of  any  other  parti- 
V culars  furnished  under  sub-section  (3)  of  section  4. 


(2',  The  Registrar  shall  give  in  the  prescribed  manner 
public  ~ notice  of  the  inquiry  proposed  to  be  made  under 
sub-section  (1)  and  invite  all  persons  interested  in  the  pub- 
lic trust  under  inquiry  to  prefer  objections,  if  any,  in  respect 
of  such  trust. 

6  On  completion  of  the  inquiry  provided  for  under 
section  5,  the  Registrar  shall  record  his  findings  with  reasons 
therefor  as  to  the  "matter  mentioned  in  the  said  section. 


7 ( 1 ) The  Registrar  shall  cause  entries  to  be  made  in 
the  register  in  accordance  with  the  findings  recorded  by  him 
under  section  6 and  shall  publish  on  the  notice  board  of  his 
office  the  entries  made  in  the  register. 

\ 

(2)  The  entries  so  made  shall,  subject  to  the  provisions' 
of  this  Act  and  subject  to  any  change  recorded  under  any  pro- 
vision of  this  Act  or  a rule  made  thereunder,  be  final  and  con- 
clusive. 

8 (I  t Any  working  trustee  or  person  having  interest 
in  a public  trust  or  any  property  found  to  be  trust  property, 
aggrieved  by  any  finding  of  the  Registrar  under  section  6 may, 
within  six  months  from  the  date  of  the  publication  of  the  no- 
tice under  sub-section  (1)  of  section  7,  institute  a suit  m a 
Civil  Court  to  have  such  finding  set  aside  or  modified. 

(2)  In  every  such  suit,  the  civil  court  shall  give  notice 
to  the  State  Government  through  the  Registrar,  and  th  e State 
Government,  if  it  so  desires,  shall  be  made  a party  to  the  suit. 

(3)  On  the  final  decision  of  the  suit,  the  Registrar  shall, 
if  necessary,  correct  the  entries  made  in  the  register  in  accor- 
dance with  such  decision. 


9.  (1)  Where  any  change  occurs  in  any  of  the  entries 
recorded  in  the  register,  the  working  trustee  shall  within 

ninety  days  from  the  date  of  the  occurrence  of  such  change 
or  where  any  change  is  desired  in  such  entries  m the  interest 
of  the  administration  of  the  such  public  trust,  report  in  the 
prescribed  manner  such  change  or  proposed  change  to  the 
Registrar. 

(2'  If.  on  receipt  of  such  report  and  after  making  such 
enquiry7  as  the  Registrar  may  consider  necessary,  the  Regis- 
trar is  satisfied  that  a change  has  occurred  or  is  necessary  m 
any  of  the  entries  recorded  in  the  register  m regard  to  a parti- 
cular public  trust,  he  shall  record  a finding  with  the  reason 
therefor  and  subject  to  the  provisions  contained  m sub-section 
(3)  amend  the  entries  in  the  said  register  m accordance  with 

such  finding. 


Findings  of  the  Registrar. 


Registrar  to  make  entries 
in  the  register. 


Civil  suit  against  the 
finding  of  the  Registrar. 


Change. 
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Intimation  to  the  [Colle- 
ctor ]1  about  the  trust 
property  situated  in  his 
district. 


Public  trusts  by  will. 


Notice  to  Registrar  in  a 
proceeding  in  which  a 
document  purporting  to 
create  a public  trust  is 
produced. 


Investment  of  public  trust 
money. 


Previous  sanction  of  Reg- 
istrar, in  cases  of  sale, 
etc.,  of  property  belonging 
to  a public  trust. 


(3)_  The  provisions  of  section  8 shall  apply  to  any  finding 
undey  this  section  as  they  apply  to  a finding  under  section  6. 

10.  (1)  Where  any  part  of  the  trust  property  of  a pub- 
lic trust  is  situate  within  the  limits  of  more  than  one  district 
the  Registrar  shall  forward  a copy  of  the  entries  recorded 
in  the  register  in  respect  of  that  public  trust  to  all  [Collectors]1 
within  whose  jurisdiction  any  part  of  the  trust  property  is 
situate. 

(2)  On  receipt  of  any  copy  of  entries  under  sub-section 
(1),  the  [Collector]  1 shall  cause  the  particulars  in  such  en- 
tries to  be  entered  in  a register  prescribed  in  that  behalf. 

11.  In  the  case  of  the  public  trust  which  is  created  by 
a will  the  executor  of  such  will  shall,  within  one  month  from 
the  date  on  which  the  probate  of  the  will  is  granted  or  within 
six  months  from  the  day  of  the  testator’s  death,  make  an  app- 
lication for  the  registration  of  the  trust  in  the  manner  provided 
in  section  4. 

12.  If,  in  any  proceeding  before  a Civil  Court  or  a Reve- 
nue Officer,  any  document  purporting  to  create  a public  trust 
is  produced  or  any  question  before  such  Court  or  officer  is 
likely  to  effect  any  entry  in  the  register  such  Court  or  officer 
shall  give  notice  to  the  Resigistrar  of  such  proceedings  and 
shall,  if  the  Registrar  applies  in  that  behalf,  make  him  a party 
to  such  proceedings. 


CHAPTER  III 

MANAGEMENT  OF  TRUST  PRO  PE  RTF 

13.  All  monies  belonging  to  a public  trust  other  than 

monies  required  for  the  day-  to-day  expenditure  of  the  trust 
shall  be  kept  in  a scheduled  bank  or  a Post  Office  Savings  Bank 
or  in  any  bank  registerd  under  the  Co-operative  Societies 
Act,  1912  (II  of  1912),2  or  with  the  approval  of  the  Regis- 
trar with  any  banker  or  person  acting  as  a banker  who  has  given 
such  security  for  the  safe  custody  and  repayment  on  demand 
of  the!  monies  so  deposited  as  the  Registrar  may  in  each  case 
think  sufficient: 

Provided  that  the  Registrar  may,  by  general  or  special 
order,!  permit  the  trustee  of  any  public  trust  or  class  of  such 
public  trust  to  invest  the  money  in  any  other  manner. 

14.  (1)  Subject  to  the  directions  in  the  instrument  of 
trust  or  any  direction  given  under  this  or  any  other  law  by  any 
court — 


1.  Subs,  by  M.P.  A.O.  1956,  for  “Deputy  Commissioner”. 

2,  See  now  the  M.P.  Co-operative  Societies  Act,  1960  (17  of  1961). 
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{a) 

(b) 


no  sale,  mortgage,  exchange  of  gift  of  any  immov- 
able property;  and  ' 

no  lease  for  a period  exceeding  ^ “Jj£. 
rase  of  agricultural  land  or  for  a period  exceeai  g 
three  years  in  the  case  of  non-agricultura  an 
or  building ; 


belonging  to  a public  trust,  shall  be  valid  without  the  previous 
sanction  of  the  Registrar, 


(2)  The  Registrar  shall  not 
of  any  transaction  specified  in 
transation  will,  in  his  opinion, 
of  the  public  trust. 


refuse  his  sanction  in  respect 
sub-section  ( 1 ) unless  such 
be  prejudicial  to  the  interests 


CHAPTER  IV 
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AUDIT 


15  m The  working  trustee  or  manager  of  a public  trust, 
shall  keep  regular  accounts  of  all  movable  and  immovable  pro- 

perty. 

(2)  Such  accounts  shall  be  kept  in  such  form  as  may  be 
approved  by  the  Registrar  and  shall  contain  such  particulars 
asPthe  Registrar  may  fix  after  hearing  the  working  trustee. 

16  (1)  The  accounts  kept  under  section  15  shall  be  balanced 
each  year  on  the  31st  day  of  March  or  such  other  day,  as  maybe 
fixed  ' by  the  Registrar. 

(2)  The  accounts  shall  be  audited  annually  in  such  manner 
as  may  be  prescribed  and  by  a person  who  is  a holder  of  a certi- 
ficate granted  under  section  144  of  the  Indian  Companies  Act, 
1913  (VII  of  1913),  or  is  a member  of  an  institution  or  association, 
the  members  of  which  have  been  declared  under  that  section  to 
be  entitled  to  act  as  auditors  of  companies  or  by  such  persons 
as  may  be  authorised  in  this  behalf  by  the  State  Government  or 
in  the  case  of  a public  trust,  the  gross  annual  income  of  which 
does  not  exceed  one  thousand  rupees,  by  a person  approved  by 
the  Registrar  by  a general  or  special  order. 


Maintenance  of  accounts. 


Balancing  and  auditing 
of  accounts. 


(3)  Every  auditor  acting  under  sub-section  (2)  shall  have 
access  to  the  accounts  and  to  all  books,  vouchers,  other  documents 
and  records  in  the  possession  of, or  under  the  control  of  the  work- 
ing trustee  or  the  manager. 

(4)  Notwithstanding  anything  contained  in  sub-sections  (1) 
and  (2)  to  the  contrary,  the  Registrar  may  direct  a special  audit 
of  the  accounts  of  any  public  trust  whenever  m his  opinion  such 
special  audit  is  necessary. 


The  provisions  of  sub-sections  (2)  and.  (3)  shall,  so  far  as  may 
be  applicable,  apply  to  such  special  audit.  The  Registrar  may 
direct  the  payment  of  such  fee  as  may  be  prescribed  for  such 
special  audit  and  the  working  trustee  or  the  manager  shall  be 
liable  to  pay  the  same  from  the  trust  property. 
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Auditor’s  duty  to  prepare 
balance  sheet  and  to 
report  irregularities,  etc. 


Budget. 


Inspection  of  the  budget, 
etc. 


Grant  of  certified  copies. 


Returns  and  Statements. 


Power  of  the  Registrar. 
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1 ' • t1)  It  shall  be  the  duty  of  every  auditor  auditing  the 

accounts  of  a public  trust  under  section  16  to  prepare  a balance 
sheet  and  income  and  expenditure  account  and  to  forward  a 
copy  of  the  same  to  the  Registrar  within  whose  jurisdiction  a 
public  trust  has  been  registered. 

(2)  The  auditor  shall,  in  his  report  specify  all  cases 
oi  irregularities,  illegal  or  improper  expenditure  or  failure  or 
omission  to  recover  monies  or  other  property  belonging  to  the 
public  trust  or  waste  of  money  or  other  property  thereof  and 
state  whether  such  expenditure,  failure,  omission,  loss  or  waste 
was  caused  in  consequence  of  a breach  of  trust,  or  misapplication 
or  any  other  misconduct  on  the  part  of  the  trustees,  or  anv 
other  person. 


I8-.  The  working  trustee  of  every  public  trust,  the  gross 
annual  income  of  which  exceeds  one  thousand  rupees  shall, 
in/each  year,  submit  to  the  Registrar  before  such  date  and  in 
such  form  as  may  be  prescribed  a budget  showing  the  probable 
receipts  and  disbursements  of  the  trust  property  during  the 
following  year. 


19.  The  budget,  the  balance-sheet  and  the  income  and 
expenditure  account  and  audit  report,  if  any,  of  a public  trust 
shall  be  open  to  inspection  in  the  office  of  the  Registrar  by  any 
person  having  interest  in  such  trust  on  payment  of  such  fee  as 
may  be  prescribed. 

^0.  Subject  to  such  conditions  and  on  payment  of 
such  fee  as  may  be  prescribed,  the  Registrar  shall,  on  an 
application  made  by  any  person  having  interest  in  a public  trust 
grant  tfo  such  person  a certified  copy  of  all  or  any  of  the  docum- 
ents referred  to  in  section  19. 

21.  The  working  trustee  of  a public  trust  shall  furnish 
to  the  Registrar  such  returns  and  statements  as  may  be 
prescribed. 


CHAPTER  V 

CONTROL 

22.  The  Registrar  shall  have  powers , 

(a)  to  enter  on  and  inspect  or  cause  to  be  entered  on 

and  inspected  any  property  belonging  to  a public 
trust; 

(b)  to  call  for  or  inspect  any  extract  from  any  proceed- 

ings of  the  trustees  of  any  public  trust  or  any  book 
or  account  in  the  possession  of  or  under  the  control 
of  the  trustees; 

(c)  to  call  for  any  return,  statement,  account  or  report 

which  he  may  think  fit  from  the  trustees  or  any 
person  connected  with  a public  trust: 
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Provided  that  in  entering  upon  any  property  belonging 
to  the  public  trust  the  officer  making  the  entry  shall  give 
reasonable  notice  to  the  trustee  and  shall  have  due  regard  to  the 
religious  practices  or  usages  of  the  trust. 

23.  (1)  If  the  report  of  the  auditor  made  under  section 
17  shows,  in  the  opinion  of  the  Registrar,  material  defects  in  the 
administration  of  the  public  trust,  the  Registrar  may  require  the 
working  trustee  to  submit  an  explanation  thereon  within  such 
, period  as  he  thinks  fit. 

(2)  If  on  the  consideration  of  the  report  of  the  auditor, 
the  accounts  and  explanation,  if  any,  furnished  by  the  working 
trustee,  the  Registrar  is,  after  holding  ail  inquiry  in  the  pre- 
scribed manner  and  giving  opportunity  to  the  person  concerned, 
satisfied  that  the  trustees  or  any  other  person  has  been  guilty  of 
gross  negligence,  a breach  of  trust,  misapplication  or  misconduct 
which  has  resulted  in  the  loss  to  the  public  trust  he  shall  deter- 
mine — 

(a)  the  amount  of  loss  caused  to  the  public  trust  ; 

(h)  whether  such  loss  was  due  to  any  breach  of  trust, 

misapplication,  or  miscondut  on  the  part  of  any 
person  ; 

(c)  whether  any  of  the  trustees,  or  any  other  person  is 

responsible  for  such  loss  ; 

(d)  the  amount  wliih  any  of  the  trustees  or  any  other  per- 

son is  liable  to  pay  to  the  publictrust  for  such  loss. 

(3)  The  amount  surcharged  on  any  trustee  or  other  person 
in  accordance  with  clause  (d)  of  sub-section  (2)  shall,  subject 
to  any  order  of  the  Court  under  section  24,  be  paid  by  the  trustee 
or  person  surcharged  within  such  time  as  the  Registrar  mav 
fix. 

24.  (1)  Any  person  aggrieved  by  the  decision  of  the 
Registrar  under  section  23  may,  wthin  ninety  davs  from  the 
date  of  the  decision  apply  to  the  Court  to  set  aside  the  said 
decision. 

(2)  The.  Court,  after  taking  such  evidence  as  it  tl finks 
fit,  may  confirm,  reverse  or  modify'  the  decision  or  remit  the 
arnount  of  the  .surcharge  and  make  such  orders  as  to  cost  as  it 
thinks  proper  in  the  circumstances. 

Oj)  Pending  disposaf  of  the  application  under  sub-section 
(2)  all  proceedings  for  surcharge  may,  on  sufficient  reasons 
being  shown  for  the  grant  of  a stay  order,  be  stayed. 

(4)  An  appeal  shall  lie  against  the  decision  of  the  Court 
under  sub-section  (2)  as  if  sub.  decision  was  a decree  from 
which  an  appeal  ordinarily  lies. 


Procedure  after  receipt 
of  the  report  by  the 
Register. 


Appeal. 
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Filling  of  vacancies. 


Application  to  Court 
for  directions. 


Courts  power  to  hear 
application. 
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25. 


of  - V < Where  a public  trust  is  under  the  management 

llv  d ruite'^  the  working  trustee  shall,  as  soon  as  a 

[ j 2'-  °.ccurs  xa  ^u-  Board,  inform  the  Registrar  of  such  vacancy 

L the  time  Witlim  and  t}xe  manner  in  which  he  proposes  to  fill 
tnc  same. 


, '■2 * * * *-  ) ,pa  receipt  °f  such  information  the  Registrar  mav, 

n ej  considers  it  necessary,  issue  any  directions  to  the  working 
trustee  regarding  t he  filling  of  such  vacancy  not  inconsistent  with 
any  instrument  of  trust  or  the  mode  of  succession  specified  in  the 
register  and  the  working  trustee  shall  comply  with  anv  such  dire- 
ction. 

(3  ) If  the  working  trustee  fails  to  give  any  such  informa- 
tion or  to  fid  the  vacancy  within  the  time  specified  by  him  or  to 
comply  with  any7  direction  issued  by  the  Registrar,  the  Registrar 
may,  by  order  passed  in  writing,  fill  the  vacancy  and  any  person 
having  interest  in  the  public  trust  who  may  be  aggrieved  by  the 
order  of  the  Registrar,  may  apply7  to  the  court  for  setting  aside 
the  order  of  the  Registrar  within  thirtv  davs  from  the  date  of 
such  order. 


: 26.  (1)  If  the  Registrar  on  the  application  of  anv  person 

interested  in  the  public  trust  or  otherwise  is  satisfied  that  — 

(a)  the  Original  object  of  the  public  trust  lias  failed  ; 

(b)  the  trust  property7  is  not  being  properly7  managed  or 

administered  ; or 

(c)  the  direction  of  the  court  is  necessary  for  the  adminis- 

tration of  the  public  trust  ; 

he  mayy  after  giving  the  working  trustee  an  opportunity  to  be 
heard  direct  such  trustee  to  apply  to  court  for  directions  within 
the  time  specified  by  the  Registrar. 

(2)  If  the  trustee  so  directed  fails  to  make  an  application 
as  required,  or  if  there  is  not  trustee  of  the  public  trust  or  if  for 
any  other  reason,  the  Registrar  considers  it  expedient  to  do  so, 
he  shall  himself  make  an  application  to  the  court. 

27.  (1)  On  receipt  of  such  application  the  court  shall 

make  or  cause  to  be  made  such  inquiry  into  the  case  as  it  deems 
fit  and  pass  such  orders  thereon  as  it  may  consider 

appropriate. 

(2)  While  exercising  the  power  under  sub-section  (1) 

the  Court  shall,  among  other  powers,  have  power  to  make  an 

order  for  : — 

(a)  removing  any  trustee  ; 

(b)  appointing  a new7  trustee  ; 
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(c) 


(d) 

(e) 


(f) 


THE  MADHYA 

declaring  what  portion  of  the  trust ov 
of  the  interest  therein  shall  be  allocated  to  any 
particular  object  of  the  trust, 

providing  a scheme  [of  management  of  the  trust 
property; 

directing  how  the  funds  of  a public  trust  whose 
directing  now  be  spent,  having 

Sue  regard  S the  original  intention  of  the  author 

of  the8  trust  or  the  object  for  which  the  trust  was 

crcsitccl  * 

issuing  any  directions  as  the  nature  of  the  case  may 
require. 


m tav  order  passed  by  the  court  under  sub-section 
(2)  shSi  beseemed  /be  a decree  of  such  court  and  an  appeai 
shall  be  therefrom  to  the  High  Court. 

(4)  No  suit  relating  to  a public  trust  ui "der  action  92 
r Vnde  of  Civil  Procedure,  1908  (V  ol  1908),  ““JP* 
entertained  by  any  court  on  any  matter  m respect  of  which 
Tn  Ipphcationycanybe  made  under  section  26. 

CHAPTER  VI 

miscellaneous 

28.  In  holding  inquiries  under  this  Act,  the  Registrar 
Procedure,  1908  (V  of  1908),  in  trying  a suit- 


proof  of  facts  by  affidavits; 


L)  summoning  and  enforcing  attendance  of  any  person 
and  examining  him  on  oath, 

(c)  compelling  the  production  of  documents; 

(d)  issuing  of  commissions. 

, „ Art  shall  be  deemed  to  be 

29.  All  inquiries  .jjj^^^meaning  of  sections  193,  219 

judicial  proceedings  witlun^  the  meaning 

and  228  of  the  Indian  Penal  Code. 

e Qe  tVlPV  mav  be  inconsistent  with 

30.  Save  in  so  far  as  they  my  the  provisions  0f  the 

any  thing  contained  m 1908),  shall  apply  to  all 

^eel^e"’ciZ  £&  Act!’ 

«•  Z*  ^/nglnmt 

r^/yTaV/d  trithom  p^ndice  to  any  ^ct, on  hable^ 

be  taken  under  this  or  any  other  Act,  De 
of  land  revenue. 


Officers  holding  injuries 
to  have  the  powers  of 
Civil  Court. 


Inquiry  to  be  judicial 
inquiries. 

Civil  Procedure  Code  to 
apply  to  proceedings 
under  this  Act. 

Recovery  of  sums  due 
under  sections  23  and  24 

or  rules. 
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Bar  to  heat  or  decide 

suits. 


Penalty, 


Inquiries  by  Registrar. 


Delegation  of  powers  by 
Registrar. 


Rules. 


4 9ln3  {H  ifiTne£  co,ltra™“  . f>y  Provision  of  sections 
to  one’  thoSand  rupees'  >"“***  "*  *“  which  -V 

An  JyT)  Whoever  contravenes  any  of  the  provisions  of  this 
?r  f?r  'tlch  no.  ific  penalty  has  been  provided  by  this 

ed  ancTfifty  rupee?1  CC  WIth  ^ WhlCh  may  cxtend  to  two  hundr- 

34.  Where  in  any  case  an  enquiry  is  to  be  made  bv  the 
Registrar  under  this  Act,  he  may  himself  make  the  enquiry  or 
may  forward  the  case  for  investigation  and  report  to  anv 
revenue  officer  not  below  the  rank  of  a [Deputy  Collector.]1' 

[34A.  Subject  to  the  provisions  of  this  Act  and  to 
sin  x restrictions  and  conditions,  as  may  be  prescribed,  the 
Registrar  may,  by  order  in  writing,  delegate  all  or  any  of  his 
powers  and  duties  under  this  Act  to  any  revenue  officer  of 

Officer]^101  n0t  be!ow  the  rank  of  a Sub-Divisional 

35.  (1)  The  State  Government  may  make  rules 
tor^  the  purpose  of  carrying  into  effect  the  provisions  of  this 


(2)  In  particular  and  without  prejudice  to  the 
generality  of  the  foregoing  provision,  such  rules  may  be  made 
tor  all  or  any  of  the  following  matters,  namely  : — 

(a)  the  form  of  register  of  public  trusts  and  the  registers 
and  books  to  be  maintained  by  the  Registrar  under 

sub-section  (2)  of  section  3 and  their  form; 

(b)  the  fee  to  be  prescribed  under  sub-section  (2)  and 
the  form  of  application  and  other  particulars  under 
sub-section  (3)  of  section  4; 

,(c)  Ihe  manner  of  making  enquiry  under  sub-section 
(1)  and  the  manner  of  giving  public  notice  under 
sub-section  (2)  of  section  5 ; 

(d)  the  manner  of  report  to  be  made  under  sub-section 
(!)  of  section  9; 


!.  Subs,  by  M.P.  A.  O.  1956,  for  “Extra  Assistant  Commissioner”. 
2.  Ins.  by  M.P.  Act.  17  of  1964,  S.  2. 


9 


(e) 

(f) 

(g) 

(h) 

(i) 

(j) 

(k) 

(l) 
(m) 
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the  form  of  register  for  entering  particulars  of  entries 
under  section  10; 

the  particulars  to  be  entered  in  the  accounts  to  be  kept 
under  sub-section  (2)  of  section  15, 

the  manner  of  audit  of  the  accounts  under  sub- 
section  (21  and  the  fee  for  special  audit  under 
sub-section  (4)  of  section  16; 

the  form  of  budget  and  the  date  of' its  submission 
to  Registrar  under  section  18; 

the  fee  for  inspection  of  the  budget,  etc.,  under  sectionl9, 
the  conditions  and  fees  for  the  grant  of  certified  co- 
pies under  section  20; 

the  returns  and  statements  to  be  furnished  by  the 
working  trustee  or  manager  under  section  21; 

the  manner  of  holding  enquiry  under  sub-section 

(2)  of  section  23;  ( 

any  other  matter  which  is  to  be  or  may  be  prescri- 
bed under  this  Act. 


(3)  In  making  rules  under  this  section,  the  .State  Govern- 
ment may  direct  that  a breach  of  any  provision  thereof 
shall  be  punishable  with  fine  which  may  extend  to  two 
hundred  rupees. 

(4)  All  rules  made  under  this  section  shall  be  subject 
to  the  condition  of  previous  publication. 


36.  [fll  Nothing  contained  in  this  Act  shall  apply  to— 

(a)  a public  trust  administered  by  any  agency  acting 
under  the  control  of  the  State  or  by  any  local  authority, 

(b)  a public  trust  administered  under  any  enactment 
for  the  time  being  in  force,  and 


(cj  a public  trust  to  which  the  Muslim  Wakfs  Act, 
1954  (29  of  1954)  applies.]  1 

(2)  The  State  Government  may  exempt  by  notification, 
specifying  the  reasons  for  such  exemption  in  the  said  notification, 
any  public  trust  or  class  of  public  trusts  from  all  or  any  of 
the  provisions  of  this  Act  subject  to  such  conditions,  if  any, 
-as  the  State  Government  may  deem  fit  to  impose. 


Exemption, 


37.  Notwithstanding  anything  contained  in  any  Act 
rules  or  instrument,  this  Act  shall  preval  in  respect  of  all  matters 
for  which  provision  has  been  made  therein. 


38  The  Central  Provinces  and  Berar  Religious  and 
Charitable  Trusts  Act,  1937(XVIII  of  1937),  is  hereby  repealed: 


Provided  that  such  re 
anything  done  or  omitted 


peal  shall  not  affect  the  validity  of 
to  be  done  in  pursuance  of  the 


said  Act. 


! Subs,  by  M.P.  Act  23  of  1958,  S.  3(3)  Sch.  Part  A.  item  70. 


Saving. 


Repeal. 


'SG? 


